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Dare to Do and Die

“Shoot if you must and [ am ready to die” the young
student tells the soldier who threatened him with death,
if he did not move away.



FOREWORD

I have had the pleasure of reading through the

book entitled *‘Satyagraha and the Tamil Freedom Move-
ment in Ceylon”, written by the young Advocate of the
Supreme Court of Ceylon, Mr S. Ponniah He begins by
giving a brief account of the political conditions that obt-
ained in Ceylon before the grant of Independence in order
that the subsequent events may be understood in their
proper context. The Constitution that was imposed on the
people of Ceylon by Great Britain was really so done under
a misapprehension that the people of Ceylon had the
capacity and training in democracy to understand how parlia-
mentary democracy worked in Great Britain.

The unitary Constitution, modelled on the British
Parliament, is something new and strange even to the edu-
cated people of Ceylon because the British Parliament fun-
ctions not as a result of a written Constitution but guided
by conventions which have been established over the long
years parliamentary democracy has existed in Britain. The
makers of the Constitution that was granted to Ceylon were
under the impression that the rules and conventions that
obtained in Britain would be followed also in the Island.
But unfortunately the politicians who came into power since
the grant of independence had either no knowledge orscant
regard for those rules and conventions. As soon as the
first Government was formed under the new Constitution,
the majority of the politicians who happened to belong to
the Sinhalese community utilised it to acquire greater power
- for themselves and their community at the expense of the
minorities.

Shortly before the introduction of the new Consti-
tutivn a resolution was passed by an overwhelming majority
in the State Council declaring Sinhalese and Tamil as the



official and national languages of the Island This was.
probably, done to win the support of the minorities in their
agitation for constitutional reforms. But after the Sinhalese
politicians had achieved their object they sought ways and
means of not only completely disregarding the solemn promise
contained in that resolution but also of denying equality
of opportunity and fair treatment to the Tamil speaking
people of the Island. On the Sth of June, 1956, the very
mover of the resolution that Sinhalese and Tamil should
be the national and official languages introduced a Bill
making Sinhalese as the only official language of the Island. The
leaders of the Federal Party who were shocked by this colossal
betrayal of trust gathered on the Galle Face Green to
perform satyagraha as a protest against the imposition of
Sinhala as the only official language of the country. They
were jeered at, assaulted, manhandled aud ill-treated by the
ruffians who had come there, probably, at the instigation
of some Sinhalese politicians.

The author of this book has dealt with these
matters adequately and in greater detail, He has given a
brief resume of the 1956 and 1958 communal riots in order
to indicate to the public and to the world at large the root
cause of those disturbances But what is most interesting in
this book is the day to day account of the satyagraha
campaign which. although launched by the Federal Party
under the leadership of Mr. S.J. V Chelvanayakam, Q. C,
became in fact a tremendous mass movement of the Tamil-
speaking people of Ceylon for recovering their lost rights.
The author who does not belong to any party has, as a
close and impartial observer of the events that took place
during and after the satyagraha campaign presented facts
which deserve the consideration of all who are interested in
the peace and good government of the Island. He had
indicated in this book that there can be neither peace nor
economic prosperity for the Island unless the majority comm-
unity, the Sinhalese, win the willing co-operation of the
miporities in their task of economic development.



As a means of solving the economic and political
problems of the Island, the author had discussed the
advantage of altering the unitary constitution to a federal
form. He has presented the arguments clearly and cogently
why a federal constitution is preferable to a unitary one in
Ceylon He has indicated how a unitary form of Government
in the context of events that happened recently might lead
to an oppressive kind of dictatorship from which the people
whould have very little chance of escape. He has also shown
the real motive why the Sinhalese politicians are trying to
mislead their people by making it appear that federation
means division and separation.

The chief value of the book liesin its accurate and
impartial descriptions of not only the events but also of the
impact it has had on the political and the general public
in Ceylon and the world at large.

In the chapter entitled “Ceylon To-day”, the author
has described how the discriminatory policies of the Govern-
ment on grounds of race and religion and even caste led
not only to the continued deterioration of the economic
conditions of the Island but also to an attempt to pervert
the proper, orderly administration of justice and even to a
disregard of the rule of law What the author has said in
this matter deserves attention by all those who care for
impartial administration of justice and the rule of law.

The concluding chapter is indeed very interesting.
The author seeks to harmonise Plato’s idea of rule by the
philosophers with the modern ideals of democracy. Accord-
ing to him the government of a country should be in the
hands of those who have the competence, knowledge and
fairness to rule impartially all those whom they are called
“upon to govern. The mere fact that a person has been
elected by popular vote can be a Minister of State wounld
sometimes lead to such grave abuse of power on his part
as to make democracy a mockery In order to prevent such
an eventuality taking place the author suggests that Ministers



of State should be men of experience, wisdom and imparti-
ality capable of considering justly the pros and cons of any
problem that confronts the people.

This, I am afraid is a counsel of perfection. It is
certainly good if such wise and good men can be found to
govern a country But how are they to be found is the
question This is a difficulty that seems to me almost insuper-
able However, the author’s view on this point deserves
careful consideration by all those who are interested in safe-
guarding the rights and privileges of a people under whatever
form of government.

The good intentions of author cannot be doubted. In
the last paragraph of chapter I, he has appealed for Tamil-
Sinhalese amity and thereby for a united Ceylon. He stands
for a peaceful solution of the Tamil Question and has wel-
comed Lord Atlee’s solution which he described in Chapter
IX of his book.

The author has supported the views expressed by the
five University Professors who had sincerely urged on the
government the necessity for an early solution of the Tamil
Question in the interest of justice and national solidarity
(Chapter XI) The author. also. has pointed out that the
Tamil Question is a fit subject matter for the United Nations
as it is feared that “this guestion cannot be reasonably solved
by the Communal governments of Ceylon whose fairness and
competence are very much in doubt”,

I commend this book to those who are interested
in the political conditions in Ceylon and the general questions
of Government that arise from a consideration of the events
he has described in this book.

M. Balasundaram
B. A. (Cantab) B Sc. (Lond) M P.
Advocate of the Supreme Court of Ceylon.



| PREFACE

In this book I have outlined the struggle of the Tamil-

speaking people to win their basic freedoms, particularly the
freedom of language. The outline of the Ceylon History is
given against the background of the relations that existed
between the Sinhalese and Tamil-speaking peoples for many
centuries The chapter on Constitution, besides detailing the
growth of the Constitution, deals with its defects in respect
of minority rights and their protection and the suggestions
to remedy them. The development of the Tamil question
has been shown in chronological order. The short-sighted
policies of successive communal governments had led to the
riots of June 1956, and May, 1958, which have been briefly
described. The Satyagraha Movement which started in Febru-
ary 1961 has been dealt with in greater detail as it involves
the determined effort of all sections of the Tamil-speaking
people to win their fundamental human rights. o

Negotiations for a settlement of the language question
having failed the Federal Party and the Tamil-speaking
people adopted satyagraha as the only peaceful method to
assert their basic rights But the Government and Ministers
in their greed for power and communal frenzy failed to see
the justice of our fundamental cause Instead by making
the language issue a vote-catching issue, they have been
pursuing a policy of discrimination, suppression and perse-
cution without due regard for human rights or values.

o diiehed

:l"he Satyagraha Movement paralysed the civil administ-

. ration in the Northern and Eastern Provinces and it very
much established the fact that the Tamil-speaking people

were united in their strugzie for language and other basic

rights, But the Government, far from governing the Tamil-

speaking people with their consent, was determined to suppress

their rights by a military attack on the unarmed and peace-
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ful satyagrahis and by clamping down on them a state of
emergency and curfew.

The progress of the satyagraha and the consequent
military atrocities on the Tamil-speaking people have been
set out without exaggeration and with a keen desire to bring
to light what actually happened in the interests of truth,
justice and freedom I have watched the events at Jaffna
and elsewhere as an independent observer free from any
party affiliations.

The last chapter deals with my own conclusions on the
matter. The counsel given by the sages of all ages deserves ]
careful and patient scrutiny. They maintained that it was a
great risk and a danger to the peace and well being of the
nation to entrust the Government of the people to indi-
viduals who lacked vision and a sense of responsibility,
They further maintained that wise msn should be called upon
to shoulder the responsibility of governing the country. No
doubt it is difficult to select and persuade wise men to ac-
cept the responsibility, but one cannot over emphasise the
importance of this principle being accepted and acted upon
by humanity as a whole for their own redemption and pro-
gress. We can, however be certain that the rule by wise
men would at least offer a modicum of democracy in its
widest sense and people may have the right to elect their J
representatives to represent their rights and interests. The
function of the elected representatives should be only to \
represent to the government as best as they can the rights
and interests of the people who have elected them. It is
unsafe to recognise them as ministers or rulers as well.

S. PONNIAH
Valvetty,
Valvettiturai (Ceylon), 15, April 1962,
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CHAPTER 1

A Glimpse of Ceylon History
Sinhalese:

The Mahavamsa mentions certain tribes in Ceylon
that existed in early times. They were-Sinhala, Kulinga,
Moriya, Taraccha Lambakarpa and Balibhojaka. These tribes
had as symbols signifying their respective clans heads of
certain animals and birds viz lions, hyenas peacocks, crows,
etc. Some of these tribes are mentioned in South Indian
history. But it is not certain if these tribes migrated to
Ceylon.

Historians in Ceylon have given a good deal of
attention to the term Sinhalese -what it means and how it
was derived. The Mahavamsa explains that Sinhalese are
the decendants of a lawless princess and a lion, the two
having effected a union. This has no historical validity.
Séme historians put it that the Sinhala clan finally defeated
the other clans and thereby derived its name Sinhala.

Gautama Buddha paid, according to Mahavamsa,
three visits to Ceylon. After him Vijaya and his followers
came to Ceylon about 500 B C  The arrival of both
Gautama Buddha and Vijaya and his followers had done
tremendous good to Ceylon Besides the introduction of
Buddhism in Ceylon. the primitive character of the Island
had begun to change.

" The Dravidians:

Most historians are of the view that Dravidians
were in the Island even earlier than Vijaya Dravidians are
reputed to be the founders of the Indus Valley Civilization
as evidenced by the excavations of Mohenjodaro and Harappa.
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The more recent excavations, chiefly, the bronze
images which have a bearing on Hindu religious worship tend
to fix this ancient civilization with the Dravidian way of
life and worship. It is now widely believed that the civili-.
zation flourished about 3,000 B. C. and that it was a very
advanced civilization and even Superior to the Nile, Tigris
and Eurphrates Valley civilizatiors.

The citiegs with their numerous streets and lanes,
two-storeyed buildings, and beautiful well-ventilated houses
with courtyards, bathrooms and a drainage system reveal an
exquisite pattern of urban life comparable to any modern,
well-planned municipal life. One of the wonders of that
civilization was the Great Bath. Open-air bathing seems to
have been a delight to the Indus Valley people. The Great
Bath was quadrangular in shape, 180 feet long and 108 feet
wide The four sides of this bath were phalanxed by a set
of rooms. In its centre was a swimming pool 39 feet long
and 23 feet wide and 8 feet deep. There were steps lead-
ing in and out of the pool. There was installed a mecha-
nical device to feed this pool with fresh water from an ad-
joining well and for draining off its stale water throuh a
a drain.

“—

The Dravidians are the people who speak the Tamil,
Malayalam Telegu and Canarese languages and the dialects
of Tulu Konkani and probably even Brahui and Gondi.
Philologists are of the view that Tamil has the greatest
affinity with the original Dravidian language and that Mala-
yalam. Telegu and Canarese languages are offshoots of this
original language These Dravidians orginally, lived in all parts
of India as indicated by the fact that even at present Brahui,

a Dravidian dialect, is spoken in West Pakistan and Gondi

in Central India. With the coming of the Aryans into India, 1
the Dravidians migrated to the southern parts of India. This,
probably, led to the coming of the Dravidians into Ceylon
which was part of India. As mentioned earlier, the Dravidians
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were in Ceylon even before Vijaya and his followers. Vijaya
and his followers obtained their wives from South India and
settled in the Island. There is the tradition that Vijaya
married Kuveni, a Yakka princess The descendants of Vijaya
and his followers appear to bave mixed with the primitive
people of this Island and multiplied their progeny who claim
themselves as Sinhalese. The Dravidians who were in the
Island and those who continued to come seem to have lived
peacefully with the rest of the inhabitants

Invasions:

Ceylon was not free from invasions. The South
Indian rulers managed to establish their rule in the Island.
The Tamil King Elara of the 2nd century B C. had his
seat of government in Anuradhapura and his reign was one
of the most glorious in this country The young Sinhalese
King Dutugemunu of Mahagama was determined to wage
war with Elara. But the good old King who had become
philosophical and begun to detest bloodshed and loss of
lives told the young King not to plunge the country in a war
and consented to try his own personal strength in a single
combat and that the victor should become King of Lanka
In the combat that ensued the, old King was killed and
young Dutugemunu became King of Lanka. Notwithstanding
the passions which the war would have raised. the relations
between the Tamil and Sinhalese inhabitants appear to have
been cordial. This is also evidenced by the chivalrous treat-
ment accorded to king Elara’s corpse by this young king
himself. He issued an order that no one, even if he be a
king should pass on horseback or be carried on a palan-
quin or playing music by the tomb of king Elara This cordial
relationship is confirmed by -Mahavamsa. The influence
wielded by Tamils at this time could be gatherd by “the
Anuradhapura house-holders’, inscription” dated. probably, as
of the 2nd Century B C., which reveals that an influential
trading guild of Tamils was in existence




4 A GLIMPSE OF CEYLON HISTORY

The Cholas:

Relations between Ceylon and South India became
more strained leading to frequent invasions of Ceylon by
South Indian Kings The chola King Karikalan invaded Ceylon
and carried away to India about 12000 Sinhalese as slaves.
During the time of Cheran Senguttuvan Tamil influence
spread to Ceylon. Tke Tamil Sangham anthology. pathirru~
pattu. has it that Gaja Bahu of Ceylon was invited by Senguttu-
van to the annointing ceremony of the Statue of Kannaki. Gaja
Bahu made use of the opportunity to enlist the service of
a few thousands of Tamil skilled workers who accompanied
him to Ceylon He also seems to have introduced the Pathini
worship among the Sinhalese. They helped him to improve
the sculpture and architecture of the Island. In the course
of ths= Lambakarna-Moriya rivalry for the throne, which was
spread over for the next few centuries, many Sinhalese pret-
enders to the throne sought the assistance of South Indiam
Tamil rulers, One notable example was the help rendered to
Manavamma by Narasinghavarman Pallava., The next major
invasion of Ceylon was by the Pandyan King Sri Mara Sri
Vallabha in 835 A D Towards the end of the 10th century

A D the Chola supremacy had been established throughout
South India

In 993 A. D the Chola King Raja Raja the Great
invaded Ceylon and seized Rajarata He made Polonnaruwa
his capital and made attempts to conquer Ruhuna which was
under Sinhalese rule After the death of Raja Raja, his sen
Rajendra I, the next Chola King invaded and conquered
Ceylon in 1017 A D. Under the Tamil Kings of India, Pol-
onnaruwa became a beautiful city teeming with splendid buil-
dings adorned with Indian mosaic and with a magnificent
palace at the centre with fresh lawns, arbours and swimming
pools. Polonnaruwa also became a szat of learning and
culture The Chola Kings patronised Hinduism in Ceylon and
dedicated temples to their Gods The sculpture and paintings
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in these temples and the recent excavations at Polonnaruwa
such as the bronze images of Nataraja and other Gods go
to prove that for quite a long period, Polonnaruwa had
been. a seat of Tamil and Hindu culture

In about 1070 A. D. civil war broke out in the
Chola Kingdom in South India over the question of succession
to the throne. The Pandyans seized this opportunity to assert
their independence. In Ceylon, too. Vijayabahu availed of the
opportunity to attack the Cholas He sent armies to Polon-
naruwa and Anuradhapura. The Cholas were too busy at
home in India to send any reinforcements to Ceylon and
Vijayabahu seized these two cities with ease and declared
himself King of Ceylon, although he was not in the direct
“line of succession. He, too made Polonnaruwa his capital.
Vijayabahu unified Ceylon and launched a number of economic
development projects including an extensive irrigation system.

P.andyan Infiuence

Vijayabahu I was succeeded by his brother Jayabahu
in 1114 A. D. Mitta, a sister of Vijayabahu, married a Pan-
dyan prince. She had a son called Manabharana. Jayabahu
allowed his nephew Manabharana in his Court and even ad-
mitted him to secret conferences of great importance. Thus
Pandyan influence became predominant in his . Court. Jaya-
bahu eventually, made him the ruler of Mayarata and gave
Ruhuna to Manabharana’s brothers Sri Vallabha and Kit
Sri Megha who divided it between themselves equally Vick-
ramabahu, son of Vijayabahu, however, became the ruler
of Rajarata as Vickramabahu II. Thus Ceylon became divi-
ded again under several rulers.

Parakramabahu 1

~ Manabharana’s son Parakramabahu I became ruler
of Mayarata when his uncle Kit Sri Megha died Paral;rma—
bahu, who was ambitious, sought to bring Ruhuna, Rajarata
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and Mayarata * under his sole control. He built up a large
army. Meanwhile Sri Vallabha died and he was succeeded
as ruler of Ruhuna by his son Manabharana Gajabahu il,
Vickramabahu'’s son, became ruler of Rajarata. With Gaja-
bahu's death, war broke out between the Pandyan cousins
Parakramabahu I and Manabharana for the kingdom of Raja-
rata After a prolonged warfare Manabharana was forced
to retreat to Ruhuna where he died after a few days, Para-
kramabahu became the ruler of Rajarata He then inten-
sified his campaign for the conquest of Ruhuna, but Sugala.
Manabharana’s mother offered resistance But this resistance
was of no avail against Parakramabahu's trained and power-
ful army Hemmed in from both front and rear of his
armies. Sugala’s forces were crushed speedily and Para-
kramabahu became ruler of Ruhuna too. After a long
period of internal intrigues and civil wars, the Island became
unified for the first time under this Pandyan ruler of Ceylon,
Although a Pandyan Hindu, he evinced great interest in
Buddhism and did much to restore it to its pristine purity
and glory.

Magha of Kalinga-

After Parakramabahu, Kalinga princes namely Vijaya-
bahu 1I and Nissanka Malla seized power. ~After Nissanka
Malla, there was much insecurity and for sometime there
was no stable government. This gave the opportunity to
Magha of Kalinga to invade Ceylon. He occupied Ceylon
without much difficulty with the help of Tamil soldiers and
declared himself King. He took repressive measures against
his opponents

Arya Chakravarti-

When the Pandyan Empire flourished again under
Jatavarman Sundara Pandya II :1253—1270), Virapandya in-
vaded Ceylon and defeated the two kings. One of them
was killed and the other was forced to pay tribute to the
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Pandyan monarch. At Trincomalee he hoisted the Pandyan
fish flag. When Maravarman Kulasekera ascended the throne,
Arya Chakravarti invaded Ceylon in about 1284 A D and
crushed all opposition. He occupied the town of Subhagiri,
seized the treasures and the Tooth Relic and took them to
the Pandyan Kingdom.

Two Kingdoms-

It is important to note that after the invasions of
Ceylon by Magha of Kalinga and Arya Chakravarti, the
Sinhalese population shifted more to the centre and South
West of Ceylon. Kotte became the capital of the Sin-
halese Kingdom  The Tamil inhabitants maintained their
kingdom in the North. Thus the division of Ceylon into
two distinct areas, one for the Tamuls in the North and one
the Sinhalese in the South became more emphasised. While
the second Pandyan Empire was in its decline, Bhuwaneka-
bahu II. who ascended his father's throne, declared Ceylon
independent of Pandyan overlordship. But the Tamil Kingdom
remained intact.

Arya Chakravarti, King of the Tamil Kingdom in the
North, sought territorial expansion. - He advanced with his
army towards the South West By his victories, he enlarged
the frontiers of the Kingdom of Jaffna and it became the
biggest and most powerful in the Island The Sinhalese Kings
paid him tribute. It was with the Jaffna King's protection
that Ibn Batuta was able to climb Adam’s Peak Vickrama-
bahu III, who was a weak, Sinhalese King, could not resist
the advance. But his Minister Nissanka Alagakkonar —, himself
a Tamil, was equal to the occasion He made Kotte his
capital, fortified it with ramparts and battlements and got
ready for war. Alagakkonar then, refused to pay tax to
Arya Chakravarti He resisted his advance and finally drove
him back to the North. Parakramabahu VI, who ascended
the throme in 1415 A D. sought the unification of the Is-
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land He sent his adopted son Sembahaperumal, son of a
Tamil Naika, to the North to conquer the Tamil Kingdom.
In about 1450 A. D. he conquered the Tamil Kingdom,
He is also the reputed founder of the Nallur Kandaswamy
temple

The Portuguese, Dutch and British

The Portuguese came to Ceylon as traders. Seafar-
ing had made them hardy men and indomitable fighters.
They easily over-ran the coastal regions of Ceylon They
picked quarrels with the Tamil King of Jaffna over ques-
tions of trade and religion There ensued a war between
them and the Tamil King. The Portuguese by reason of
their superiority in the art of war and the use of more ad-
vanced weapons, defeated the Tamil army and made the
Tamil Kingdom a protectorate of the Portuguese Kingdom
in 1591. Sankili was the last of the Tamil Kings of Jaffna.
With his deposition, the Tamil Kingdom of Jaffna came to
an end.

Originally, the Tamils came to Ceylon as sailors.
fishermen and adventurers Later they came as soldiers and

conquerors and then as sculptors and painters who became
the architects of the Polonnaruwa civilization. Their descen-
dants to-day are called the Ceylon Tamils.

The Indian Tamils-

With the advent of the British agriculture and in-
dustry expanded in the hill country. The coffee, rubber and
tea plantations required a large labour force which was not
available in Ceylon. The planters with the assistance from
the Government brought Indian Tamils to work their plant-
ations. The influx of Indian Tamils continued to increase
as more and more manual labour was required to man the
working of the Ceylon Goverment Railways. the Public
Works Department, the Local Government Service and the
Customs, Hardly anyone will deny that the prosperity and
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progress of Ceylon was largely due to the teil and sweat
of the Indian Tamils in Ceylon. The provisions made by
the Government for their educational and cultural pursuits
had been very niggardly and more recently they have been
heartlessly deprived of their civic rights and made a stateless
community by the operation of the Ceylon Citizenship Act
of 1948, a most inhuman and iniquitous piece of legislation
passed by the late Mr. D. S. Senanayake's United National
Party Government. This law has no parallel in any country
in the world!

The Ceylon Tamils are. as pointed out earlier the
descendants of the early Dravidian inhabitants of the Island.
Their traditional homelands are the Northern and Eastern Pro-
vinces. They represent the most ancient civilization and cul-
ture in this Island and their language, Tamil. is one of the
richest and oldest living languages of the world Hinduism
became well established in several parts of the country.
The Kataragama Temple Thiruketheeswaram and Thiru-
ko esar Sivan Temples are standing monuments of their
highly developed Hindu way of life and culture. In the light
of such facts, it is an ignorant or malicious propaganda
carried out by the Ceylon *Sinhala Only” Government in
foreign countries through its Iegations that Tamils were a
people who came here as settlers about 600 or 830 years ago;
Recent happenings in Ceylon have shown beyond doubt that
they are not prepared to desert their hereditary culture.
Given their basic rights they are however willing to live
in amity with their Sinhalese brethren. The peaceful nature
and the high degree of tolerance of the Tamil people are well
known to the world.

Under the Portuguese and Dutch administrators the
Sinhalese and Tamils were equal sufferers But under the
British educated !amils were entrusted with high offices of
responsibility on account of their talents, probity and industry.
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_Although the British Government had done this without parti-
ality or malice against the Sinhalese people and purely on
the consideration of merit, this had naturally. driven a
deep wedge between the Sinhalese and Tamils. The right-
thinking Sinhalese people themselves would admit that it
was neo fault of the amil people. This happy position, however
did not deter the Tamils from fightizg shoulder to shoulder
with the Sinhalese for their political independence Sir
Ponnambalam Arunachalam, a distinguished scholar and admi-
nistrator, by founding the Ceylon National Congress inaugu-
rated an era which marked the beginning of the freedom
struggle which did not stop till the goal was reached in 1947.
His brother, Sir Ponnambalam Ramanathan, too, played a big
part in intensifying the freedom movement. Mention also should
be made of the leading part played by the Jaifna Association
in this struggle The efforts of both the Sinhalese and Tamils
resulted in the Donoughmore and later the Soulbury Com-
missions being. sent to Ceylon by the 'British Government to
investigate the possibility of effecting constitutional reforms.

The fundamental error committed by the Tamil
politicians at the time was that they did not pay attention
to the basic rights of the Tamil minority. They had, presu-
mably, entertained the hope that after self-governing status
was achieved, the fruits of independence would be shared
equally by the Sinhalese and Tamil peoples Owing to this
misplaced optimism and want of political foresight the question
of preserving the fundamental rights of the Tamil-speaking
people did not arise.

From the years of iu&cpendcncc, the pent-up feelings
and passions of the Sinhalese politicians against the Tamil

community began to break out and they sef out on a mission °

of devising ways and means of starving out the Tamils
politically, economically and culturally. The *'Sinhala Only”
Act is the product of such machinations. Selfish Sinhalese
politicians, to-day, go .about pointing the Tamils as the
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“traditional enemies” of the Sinhalese people. What is prevailing
here to-day is racialism of the worst type. It is rather a
sorry sight in this country that both the Government and
the extreme Sinhalese elements are united in undermining the
Tamil-speaking community. The minorities are beginning to
doubt whether they have a future here; the door to public
service is now almost closed to them; the traditional home-
lands of the Tamil-speaking people are eaten away by govern-
ment sponsored colonisation; their language and other basic
rights are denied and in the economic sphere they are merely
left with an arid zone with little rainfall and little of
government aid. Despite hard work that wears away their
vitality and health, they find it difficult even to lead a
hand-to-mouth existence.

The Sinhalese and Tamils have a2 religious and cultural
affinity. Their food, dress and modes of life are almost the
same. During the last five or six centuries, they had lived
and worked together without any noticeable friction, Despite
discrimination in recent years by successive communal Govern-
ments of Ceylon against the Tamil community, it is yet
both possible and desirable that the two communities should
and can continue to live in a fraternal and friendly manner
preserving their distinct languages and culture.



CHAPTER 1I

The Constitution and Tamils

Declaration of 1943

When His Majesty’s Government in the United
Kingdom considered constitutional reforms for Ceylon they
were gracious enough to consider the rights of the minorities
as well. By the Dsclaration of 1943 besides suggesting con-
stitutional reforms the British Government made it a con-
dition for presenting a draft constitution by the Board of
Ministers that a three-quarters majority of members of the
State Council should agree on that draft. This condition
implied that the Board of Ministers should give due consi-
deration to the rights and interests of the minorities and get
their consent for the draft.

The Soulbury Commission

The Ministers however, disregarded this requirement
and presented their draft scheme to the Governor in Feb-
ruary 1944 It -is then, some of the minority members of
the Council protested against this scheme to the Secretary
of State for the Colonies pointing out to him that the mi-

norities had not been consulted in respect of the contents
of the draft constitution.

It was, then, that the British Government resolved
to appoint a Commission to provide full opportunity for
consultation including minority communities concerned with
the subject of constitutional reform and with proposals which
the Ministers have formulated” (Reform of the Constitution:
Further correspondence, p 3—S. P, XII of 1944).
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The Commission consisted of Lord Soulbury a
Conservative Cabinet Minister of _the British Government
(Chairman). Sir Frederick Rees, Vice-Chancellor of the Uni-
versity of Wales, and Mr. (later Sir) Frederic Burrows Pre-
sident of the National Union of Railwaymen and afterwards
Governor of Bengal The Commission sat and received evi-
dence in Ceylon on various occasions between 2nd December,
1944 and 8th April, 1945.

Only a few members of the State Council gave
evidence before the Commission, The Ministers chose not
to give evidence as they felt aggrieved by the appointment
of the Soulbury Commission Of course, evidence was given
on behalf of the Tamil people by their representatives  But
the question was: What effect did it produce on the mind
of the Commission, Already the damage had been done!
The Ministers did not hesitate a bit to exploit their Tamil
favourites (or stooges most of whom had been defeated at
elections by their rival candidates who were now giving evi-
dence as representatives of the Tamil people. At the insi-
nuation of the Ministers these despicable opportunists went
about saying that there was no minority problem in the
country. In consequence, the evidence of the representatives
of the Tamil people was pooh-poohed by the Ministers and
their supporters. The Commissioners, naturally, could not give
serious aftention to the evidence of the Tamil representatives.
Tamil voters must realise that a few elected Tamil members,
too joined hands with the Ministers in exposing to ridicule
those who spoke of the minority problem. They would have
played a different tune had they but known that the
sword of Damocles would soon be over their heads.

A Stitch in Time

There is much truth in the saying that a stitch in
time saves nine. People must learn to use the vote to their
advantage and not against themselves. If oply the Tamil
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members had stood up together and spoken with one voice
at that time, to-day the Tamil community will not be wast-
ing time in untying the Gordian knot they had made! Alas!
even those who once talked glibly of minority rights are
content being stooges of Government to-day!!

Ceylon (Constitution) Order in Council

The Commissioners made their Report with the
Minister’s draft as its basis, Later Mr. D S. Senanayake
was called by His Majesty’s Government for further discus-
sions and he was allowed to frame new proposals which
included a demand for Dominion Status. This demand
was rejected. With certain modifications. the Soulbury pro-
posals were approved. The White Paper proposals were
published in October, 1945, and they were accepted by the
State Council by 51 votes to 3. The voting took place as
follows: Two Indian Members and one Sinhalese (Mr W.
Dabanayake) voted against it; two Ceylon Tamil Members
and one Indian Member absent; the rest voted for the
motion. The Ceylon (Constitution) Order in Council was
passed on 15th May, 1946.

Dominion Status

In February, 1947, Mr. D. S. Senanayake made
another bid for Dominion Status. Sir Oliver Goonetileke.
who was then in London, discussed the matter with the
Secretary of State on behalf of the Ministers. Following
this discussion an announcement was made by His Majesty’s
Government that when the Government of Ceylon had as-
sumed office under the new Constitution, agreements would
be made by which “fully self-governing status” could be
conferred on Ceylon. This, eventually. led to the passing of
the Ceylon Independence Act 1947, by which Ceylon became
a Dominion under the Statute of Westminister.
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Minority Safeguards

The Commissioners sought to protect the minority
interests by imposing a check on the power of the legis—
lature. Thus section 29 of the Ceylon (Constitution) Order
in Council, 1946, came to be enacted. This section reads
as follows:-

29 (1) Subject to the provisions of this Order,
Parliament shall have power to make laws
for the peace, order and good govcrnment
of the Island.

(2) No such law shall-
(a) prohibit or restrict the free exercise
of any religion; or

(b) make persons of any community or
religion liable to disabilities or rest-
rictions to which persons of other
communities or religions are not made
liable; or -

(c) confer on persons of any community
or religion any privilege or advantage
which is not conferred on persons of
other communities or religions; or

(d) alter the constitution of any religioug
body except with the consent of the
governing authority of that body;

Provided that, in any case where a religious body
is incorporated by law, no such alteration shall be made
except at the request of the governing authority of that
body.

(3) Any law made in contravention of sub-
section (2) of this section shall; to the extent
of such contravention, be void.
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(4) In the exercise of its powers under this sec-
tion, Parliament m¢y amend or repeal any of
the provisions of this Order, or of any
other Order of His Majesty in Council in
its application to the Island: ;

Provided that no Bill for the amendment or repeal
of any of the provisions of this Order shall be presented
for the Royal Assent unless it has endorsed on it a cer-
tificate under the hand of the Speaker that the number
of votes cast in favour thersof in the House of Rep
resentatives amounted to not less than two-thirds of the
whole number of members of the House (including those
not present)

Every certificate of the Speaker under this subsection
shall be conclusive for all purposes and shall not be
questioned in any Court of law,

The limitation in legislative power is contained in
sub-section 2 and 3 oi this section. Sub-section 4, however,
takes away the effect of sub-sections 2 and 3. but by an one-
rous procedure. In other words, the protection accerded to
minority interests under sub-sections 2 and 3 could be with-
drawn at any ti:ne by the legislature by a two-thirds of all
its members.

It may be argued that any law passed in contra-
vention of sub-section 2 of this section may be challenged
in a Court of law. Legally this may be correct. But in
practice it would be found that the effect of even such a
legal decision is of little or no consequense in a country
like Ceylon where there is a predominant Communal majority. In
the House of Representatives there are 151 members, Of these,
only twenty are Tamil-speaking representatives - (including
Muslim members) Even on vital issues viz. language, reli-
gion etc., affecting the minorities, the nominated members
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of the House of Representatives vote, invariably, with the
majority group. For example, the Official Language Act of
1956 could be challenged in a Court of law. Even if the
Court holds that the Official Language Act making Sinhalese
as the only official language to the prejudice of Tamil is a
- contravention of sub-section 2 of section 29, there is still
the danger of the protective section being repealed by a
two-thirds majority which is quite possible in the House of
Representatives where there are about 130 non-Tamil mem-
bers. This is one of the reasons why the Tamil-speaking
people did not seek to contest this issue in any Court of
law.

A still better reason is that fundemenial human
rights are inalienable rights and therefore cannot be made
alterable or repealable as contemplated by sub-section 4 of
section 29. Minority rights cannot be exposed to the risk
of frequent tampering by changing governments, Moreover,
the check placed on the Ceylon legislature by sub-sections
2 and 3 of section 29 of the Constitution Order in Council
has been swept away by the First Schedule to the Ceylon
Independence Act of 1947, The relevant section in that
Schedule reads as follows:-

1 (2) No law and no provision of any law made
after the appointed day by the Parliament of
Ceylon shall be void or inoperative on the
ground that it is repugnant to the law of
England or any existing or future Act of
Parliament of the United Kingdom or to any
order, rule or regulation made under any such
Ac¢t and powers of the Parliament of Ceylon
shall include the power to repeal or amend
any such Act, order, rule or regulation in so
far as the same is part of the law of Ceylon.

In the face of these legislative powers section 29 of
the Constitution cannot be accepted as a constitutional gua-
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rantee of the fundamental rights of the Tamil-speaking people.
That is why they are seeking through their leaders an
amendment of the Constitution by incorporating a “Funda-
mental Rights” clause in it. It should be an entrenched
provision of the Constitution free from tampering of any
kind. The Constitution, also, must provide special powers
for the Supreme Court as the custodian of the Constitution.
The Supreme Court must have power to declare tampering
of any kind by the legislature or any other institution ultra
vires and of no effect, Unless this is ensured, discriminatory
legislation may, again, bescome possible and destroy the unity
of the nation. The danger is still greater in a country like
Ceylon where the legislature could be dominated by a single
racial group. It is noteworthy that sub-section 4 of section
29 of the Constitution enabling the legislature to repeal all
limitations imposed on it had originated from the Sinhalese
Ministers themselves and was embodied in the Ministers’
draft scheme (See section 10 of Ministers’ draft). This pro-
vision was never conceived by Her Majesty’s Governmcnt.

Considering the concentration of minority groups in
certain’ areas. the Delimitation Commission made provision
to increase the number of seats for certain electoral areas
with the-object of giving weightage to the minorities. But
the Communpal governments availed of this provision to give
more weightage to the majority race!

Fundamental Rights-

India has done very well to avoid racial conflicts by
preserving language and religious rights of minorities by the
insertion of a fundamental rights clause into her Coastitution.
India appears to have followed the Constitutional pattern of -
the United States of America which had worked its Cons-
titution so successfully and beneficially The “Fundamental
Rights” clause of the Indian Constitution is similar to the
Bill of Rights incorporated in the American Constitution.
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Constitutional experts are of the view that the source
from which these protective measures flowed is the Govern-
ment of Ireland Act of 1920, which was aimed at protect-
ing the Protestants from discriminatory legislation in Southern
Ireland and the Roman Catholics from discriminatory legis-
lation in Northern Ireland Incorporation of fundamental
rights in a constitution is very necessary and an expediency
to satisfy the various linguistic and religious groups in the
country and thereby preserve the unity and peace of the
nation. When more advanced countries placed in similar
situations have had recourse to incorporating fundamental
rights in their constitutions, it is rather strange and inexpli-
cable why the Ceylon Sinhalese politicions have been reluctant
to follow this precedent,

The late Mr S. W. R. D. Bandaranaike when he
was Prime Minister, attempted a revision of the Constitution.
For this purpose a Select Committee was appointed. Mr.
S. J V. Chelvanayakam wasone of the members of thi:
Committee. He suggested to this Committee and the Govern-
ment to follow the American and Indian precedents and
provide for the fundamental rights of the minorities in the
Constitution. But his words fell on deaf ears.

Communal Vote - a danger

The basic rights of the Tamil-speaking people have
been treated with contempt by successive governments thri-
ving on a Sinhalese majority vote. The constant danger is
the permanent Sinhalese majority in the legislature as against
the permanent Tamil minority. Sinhalese political parties in
. their passions for political power are making the Tamil issue a
vote-catching issue and therefore are unable to see the justice
of the Tamil cause. The policy begotten of shallow. and
unenlightened communalism has made politics for over a de-
cade static without any changes in opinions. This is the
real reason why democracy has signally failed in Ceylon
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during these years. Unless communal political parties in the
South change their basic outlook, the prospect for the whole
of Ceylon will continue to be gloomy. Will there ever be
a time when the average Sinhalese voter will vote for some-
one else other than a militant Sinhala communalist!

This is what Sir Ivor Jennings says on political
parties that are not founded on matters of opinion :

“Political parties founded on factors which are not
matters of opinion are a danger. I can be Conservative
to-day and Socialist tomorrow. Both parties angle for
my support and therefore are careful of my interests.
Apart from the fact that toleration extends to Jews as
to Gentiles, a government will not oppress Jews so long
as Jewish voters support both parties. Similarly, there
will be no “injustice to Scotland” so long as Scots vote
for Conservative, Liberal and Labour and not Scottish
Nationalist. If, however, Englishmen vote for an English
party and Scots for a Scottish party, either Scotland
will be oppressed or the Union will be destroyed. To
say this is not necessarily to blame the Irish; the Irish
Government arose while there was discrimination on the
ground of religion; and it does not mnecessarily follow
that the Union ought to have been preserved either in
respect of Ireland or in respect of Scotland. All that
is implied in the present argument is that the party
system will not work unless it is based on factors of
opinion which can change. A Conseryative Government
might persuade me to become a Conservative overnight.
It cannot change my ancestry, my language, my caste
(if I had one), my religion or even my econom:c status”.- -

Jennings on the British Constitution,



CHAPTER 1II

The Tamil Question. How Arose

The newly-won independence was not made good
use of. In local hands, it was like a fresh and beautiful
garland in the hands of a mischievous monkey. Within a
year of its birth communal problems cropped up; communal

policies of the Government led to communal and discrimi-
natory legislation

Disfranchisement

The first discriminatory legislation was the Ceylon
(Citizenship) Act, 1948. By this act a whole community of
people of Indian origin in this counry, not less than ten
lakhs, had become completely disfranchised. Under the
British rule, the Indian community was allowed to elect their
representatives to the State Council on democratic consider.
ations. This enabled them to represent their interests and
obtain relief. Under the Ceylon (Citizenship) Act, 1948, this
is no longer possible. To-day the Iandian community here
is a helpless and neglected community. The disfranchisement
of the Indians who form part of the Ceylon population is
a retrograde step, inhuman and barbarous

Thoughtless Support

The tragedy of the occasion wasthat a few Tamil
Members of Parliament who hailed from the Tamil Congress
. supported the Citizenship Act of 1948, to deprive ten lakhs
of their civic rights in this country! These men, who ought
to have thought better, easily lyielded to the pressure of the
late Mr. D. S. Senapayake. He simply patted them into
servile obedience! This is one of the major issues on which
Messrs 8. J. V. Chelvanayagam, C. Vanniasingam and
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E. M. V. Naganathan broke away from the membership of the
Tamil Congress. Mr. Chelvanayagam was understood to have
remarked that it was ironical that Tamils should support a
Bill to deprive fellow-Tamils of their basic and inalienable
rights, viz. the right to vote, etc. He was the first great
politician of Ceylon who had the vision to predict then that
the Ceylon Tamils will be the next victims of communal
legislation To-day, as he predicted, the Tamil question is
staring us in our face with a bloody countenance!

The Change-over

In the State Council, a resolution was brought to
switch over from English to Swabasha (national languages)
in keeping with the newly-won independence. But that reso-
lution, purporting to effect a change over to Swabasha,
provided only for Sinhalese and left out Tamil completely.
Later, however, it was amended to include Tamil and there-
after the amended resolution was passed.

The change-over was found to be a difficult job
It peeded patience and keen study of administrative details.
A Select Committee was appointed to report on the ways
and means of effecting the change over. This Select Committee
reported that a change-over could be effected in a period of
seven years. Al‘hough the Report contained several important
matters, the Government did not accept the seven-year,

period as a finality. The Government, therefore, did not fix
the target date

When the first Parliament under the Soulbury Con-
stitution met, a Commission was appointed to find ways .
and means of effecting the change-over. The Commission
was headed by Sir Arthur Wijewardene. The Commission,
after a study of the administrative details, submitted its
recommendations to the Cabinet. Consequent on these recom-
mendations, the Official Languages Department was created
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10 give effect to these recommendations. The Commission.
however. did not decide on a target date for the change-
OVer.

Equal Status

At the annual conference of the United National
Party in 1953, Senator A. M. A. Azeez moved a resolution
that Sinhalese and Tamil be given equal status as the two
official languages of the country. In keeping with this reso-
lution, Sir John Kotalawala, a Sinhalese leader, when he
visited Jaffna in 1954, declared at the Kokkuvil Hindu
F College function held in his honour that the United National
Party would give parity of status to Tamil and make it one
of the two official languages of the country. The Sinhalese
people were not against giving official status to Tamil Some
of the educated Sinhalese went so far as to acclaim Sir
John’s statement as a' forthright and courageous statement
of policy. The United National Party could have, honourably,
adhered to this policy and succeeded in fighting shy of
communal problems paving the way for national unity and
harmony.

Counter blast

Of course, Sir John's statement at Kokkuvil did
produce a repercussion among the political opponents of the
United National Party, notably, the late Mr. S W. R. D.
Bandaranaike, the Opposition leader, who having crossed
over to the Opposition after he fell out with the late Mr. D.

b S. Senanayake, was awaiting an opportunity to undermine
the United National Party. He fully exploited Sir John's
/ .statement to intensify his communal campaign which he had
already begun in 1953. In this year, Sri Lanka Freedom
Party, under the presidentship of Mr. S. W. R. D. Bandara-
naike, had decided at its annual session to make Sinhalese
alone as the one official language of the country. Sir John's |
statement wasa god-send to Mr. Bandaranaike to develop |
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his communal plans. At once he fell into organising a serics
of mass meetings in the South and fortified with his power
of oratory with an Oxford accent, set out on a mission of
loud harangues condemning Sir John Kotelawala and the
United National Party for their policy of parity, His passio-
nate speeches brought him large crowds to whom his oratory
was an additional treat.

United National Party changes its policy

While the United National Party Government was
busy with its economic development projects, Mr. Bandara-
naike continued to keep up the flames of communalism
that was begining to consume the amity that had existed
between the Sinhalese and Tamils for centuries. As time
went by, it became clear that Mr. Bandaranaike was making
headway in the race for Sinhalese support. The United
National Party found itself left far behind in the race.
Election time also was approaching. To keep pace with
Mr. Bandaranaike and the Sri Lanka Freedom Party and to
meet their challenge, the United National Party leaders now
felt that they had to alter their basic stand on the language
question. Shortly before the election, at the United National
Party session at Kelaniya, it was resolved that Sinhalese
alone should be the official language. The resolution did
not speak of any rights to the Tamil-Speaking people.

Reactions

With language as the basic issue, the hot race for
power had begun between the United National Party and
Sri Lanka Freedom Party. At this crucial moment, however,
Dr. N. M. Perera, M. P and President of the Lanka Sama !
Samaja Party interposed and warned the two communal
parties that unless they mended their approach to the language
question, they would be throwing the whole nation into’
utter chaos. He emphasised that the language of a people
was a cultural issue, that every race of people must be
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given the freedom to wuse its language in the manner it
wanted without trammels of any kind. As a fundamental
question the language issue should be taken out of the
ambit of party politics and settled at a roundtable conference,
Dr. Perera suggested. It is a danger to the well-being of
the nation when a racial majority is called upon to determine
the manner in which a racial minority in the country should
use its language. If such a situation is ever created, both
that majority and the Government that is formed on that
majority become an instrument of oppression against the
helpless minority

Similar views were expressed by Dr. Colvin R. de
Silva, another leading Sinhalese M. P. Dr. de Silva pointed
out that the Ceylon Tamils were in great measure respon-
sible for the independence of Ceylon and that such inde-
pendence should be shared alike by the Tamils and Sinhalese.
Denial of this right would mean discrimination against them
and would be both unfair and undemocratic. He maintained
that a racial policy would be detrimental to the interests of
the nation as a whole and would, probably, result in a
division of the country. ;

University professors and lecturers, leading ' Christians
and Buddhists and public spirited men like Mr. Wilmot
Perera, Rev. Lakshman Wickremasinghe and Heenatiyana
Thammaloka Thero, had made a strong plea for sanity in
the solution of the language issve. Even the Press, parti-
cularly the “Times of Ceylon” had urged on the Govern-
ment to abandon the policy of racialism and find an carly

_and reasonable solution of ‘the language problem. Their

appeals went unheeded and the ugly monsfer of communalism
raised its head. Election days had come. Mr. Bandaranaike
trotted from platform to platform jusiifying his Sinhala only
stand amidst exhuberant oratory accompanied by his charac-
teristic gesticulations The United National Party did not
2-A
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